04-£.-1241
A RESOLUTION 04-O-
BY THE PUBLIC SAFETY AND LEGAL ADMINISTRATION COMMITTEE

A RESOLUTION AUTHORIZING THE SETTLEMENT
OF ALL CLAIMS IN THE CASE OF MICHAEL WILLIS
V. CITY OF ATLANTA, FULTON COUNTY SUPERIOR
COURT, CIVIL ACTION FILE NO. E-65437, IN THE
AMOUNT OF $43,000.00; SAID PAYMENT 1S TO BE
CHARGED TO AND PAID FROM FUND 1A01
(GENERAL FUND), ACCOUNT 529017 (PROPERTY
LIQUIDATION) AND CENTER NUMBER T31001
(NON-DEPARTMENTAL), AND FOR OTHER
PURPOSES.

WHEREAS, Michael Willis v. City Of Atlanta is a case in which the Plaintiff,
Michael Willis, is suing for back pay and damages for working out of class pursuant
to City Code Section 114-134; and

WHEREAS, Plaintiff alleges that he has been functioning in a higher classified
position in the Bureau of Motor Transport Services since December, 1991; and

WHEREAS, the City maintains that Plaintiff was simply assigned a position
number funded for the higher classified position, and that Plaintiff did not possess
the requisite certifications in order to hold, or be compensated for, the higher
classified position; and

WHEREAS, a Motion for Summary Judgment was filed on behalf of the City,
which was granted by the Court; and

WHEREAS, the Plaintiff appealed the Court’s order granting summéry
judgment to the City to the Georgia Court of Appeals, and the Court of Appeals

remanded the case for trial; and

WHEREAS, the City was prohibited by the Court from introducing any
evidence regarding Plaintiff’s lack of certifications to hold the higher classified; and

WHEREAS, the case has been vigorously litigated, and as a result, it was



determined that there exists a bona fide factual dispute as to whether Plaintiff was
in fact functioning in a higher classified position; and

WHEREAS, the City is the sole Defendant in this action; and

WHEREAS, the Plaintiff has agreed to accept $43,000.00 as full settlement of
all claims against the City, including attorney’s fees; and

WHEREAS, the City Attorney has done extensive review of the facts and the
Jaw and has determined that the City’s potential financial exposure in defending
Plaintiff's claim is in excess of the settlement amount; and

WHEREAS, the settlement of the case of Michael Willis v. City of Atlanta shall
not be deemed to be an admission of liability or wrongdoing on the part of the City
of Atlanta, or any current or former employee or agent of the City of Atlanta; and

WHEREAS, the City Attorney considers it to be in the best interest of the City
to pay the amount of $43,000.00 to settle all claims.

THE COUNCIL OF THE CITY OF ATLANTA, GEORGIA hereby resolves
as follows:

SECTION 1. The City Attorney is hereby authorized to settle the case
of Michael Willis v. City of Atlanta in the amount of Forty Three Thousand Dollars
($43,000.00).

SECTION 2. Said payment is to be charged to and paid from Fund
1A01 (General Fund), Account 529017 (Property Liquidation) and Center
Number T31001 (Non-Departmental). Payment shall be in the form of a check in
the amount of $43,00.00, payable to Michael Willis. Such payment shall be in full
consideration of the dismissal of all claims against the City of Atlanta, and its
current and former officers and employees.



